Legislation                                 53

Henry VII the mention of petition is dropped, and the regular
form becomes, the advice and assent, or consent, of the lords
spiritual and temporal and commons in parliament assembled,
and by authority of the same. These forms certainly are not
uniformly observed, but the origin of the changes may be
exactly traced, and will be found to synchronize with the latter
changes in the balance of power between the several estates and
the sovereign.

The further question, Were the estates on an equality in
respect of legislation ? may be thus briefly answered. The
claim of the clergy and commons to a voice was not admitted
so early in legislation as in the case of taxation : once admitted,
the power of the commons very quickly eliminated all direct
interference on the part of the clergy. Down to the end of the
reign of Edward I it can hardly be said that the right of counsel
was extended to the commons at all ; it is in the next reign
that their power of initiation by way of petition is first recog-
nized. As late as the iSth of Edward I, the statute Quia
Emptores was passed by the king and barons, before the day
for which the commons were summoned. As to the clergy,
there is no doubt either that they exercised the right of petition
or that the king occasionally made a statute at their request,
with the counsel of the lords, and without reference to the
commons ; but acts so sanctioned were not regarded by the
lawyers as of full authority, and are relegated, perhaps rightly,
to the class of ordinances. Possibly the royal theory was that
the right of petition belonged to both clergy and commons,
whilst the counsel and consent of the lords only was indispen-
sable. It was not until the I5th of Edward II that the voice of
parliament, when revoking the acts of the Ordainers, distinctly
enunciated the principle that all matters to be established for
the estate of the king and people ' shall be treated, accorded, and
established in Parliaments by the king and by the assent of the
prelates, earls, barons, and commonalty of the realm, according
as it hath been hitherto accustomed * (see note infra p. 56).